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Thank you for sharing your input on.this project. If you have further questions about NEP A, 
please contact Ken Westlake, Chief, NEPA Implementation Section, at 312-886-2910 and 
westlake.kenneth@epa.gov. Surface water permitting questions can be directed to Krista 
McKim, 312-312-353-8270 and mckim.krista@epa;gov. Wetlands permitting questions can be 
directed to Melanie Burdick at 312-886-2255 and burdick.melanie@epa.gov. Air permitting 
questions can be directed to Constantine Blathras at 312-886-0671 and 
blathras.constantine@epa.gov. 

Sincerely, 

~~f)vur 
Alan Walts, Director 
Office of Enforcement and Compliance Assurance 

Enclosures 

Cc: Annette Switzer, MDEQ, Air Quality Division, Lansing 
Colleen O'Keefe, MDEQ, Land and Water Management Division, Lansing 
Phil Argiroff, Water Resources Division, Lansing 
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Ambient Water Ou.ality Monitoring requirements. The 
of outtall, but does not ·ambient mc}ru.::r.or:w.sz 

LJ'I...-VC-1-L.:>v wa.ter quality impacts resulting from new mines can in polluf.>tnt discharges not 

accurate1v nred.icted a avplication it i.s imooriZilt thai the per:rnjt include a robust 
• ,; .... .1- ~ ,f., -

plan to ensrrre is no oopermit'"ted or of_pollut.ants 

facility to the nearby wa:ters of Menominee River Shaky River . 

watersheds. 

Ad.ditiona.l1y, we a:re aw-a.re tbat·MDEQ i.rrtend.s to include 3J.ubient water quality monitor.wg 

to :m.ine, but since tbe to is not a t'lJ3t is subject to :f.edera1 N.?DES 

permitting or <:Frthority ·we believe that ambient -water quality ' · · needs 

to tbe of the NPDES 

The benefits of mch.1.ding requiremeifLS for ambient Wd:er Cfu.aL-Ty mcmrt:OIJ.Ilg 

include the followmg: 
.. In-stream. monitor.w.g would enable 1.-IDEQ and EPA to d.etem:Une seepage discharges 

UUD&~trn~ne~yswr~~ 

• Ensuring clarity and tr-ansparency applicable monitoring rv-qu.irernents and 

streng"t.bening lv.1DEQ's ability to e:oforce permit conditions, 

• Access to da1a in a timely ma:nner. ~lhile the permit to mine reqrrires an annual report 

eri:viromnental monitoring we: recommend that the ambient wa:ter quality 

mci:nitoring be repo:rt..,"'-Cl the month follmving monitoring event, 

"" Da:ta reporting would be consistent with the applicant's other 1t-i"'PDES permit T"P-T'•,..,,..,.7,... 

requirements, and as specified at40 C.F_R.. § 122.41(1)(4)(1), which requires be 

reported on a monitoring report Tbis also W?llld eru>ore the availaliJity of this 

data in MDEQ's and EPA's databases. · 

Vle believe fua:t },IDEQ could potentially address this comment by including in i:be NPDES 

permit all the waier quality rela:ted. morritor1..ng requirements that would be included in the 

ue:onlt to ifljne,in order to avoid duplicaU: or overlapping requirements in the tv;;o perr:n±ts. 

However, a1 present it is unclear -what the ambient water quality monitor.illg requirements V>'"ill be 

in the permit to mine, and we believe that the ambient water quality. monitoring reqnrrements 

need to be 311ffident to ensure that any 'l.IIlaifthorized discharges to surfar--e waters are able to be 

iden~ified in a timely manner so thar tbey can fu.en be remedied.. · 

M e:t.kod de:tedion. limits for a.:rs.en.ic. The draft perm.it contains wa1er qnaljty based effluent 

for arsenic calculated by considering lvllchiga:n. water quality standards that apply in fu.e 

Menorriinee K.iver and specifies a quanti5carion1eve1 for arsenic ai 1.0 }lg!L. However, the 

Clean W a!.er Act requires that pv"TTIlits include limits which are protective of water quiility 

s--L.8.Dd.a_"lis of do-wnstream states. (See 33 U.S.C. § 1342(b)(5)). The dovvnstream v..'Bier quality 

standard promulo-aied b·v the Sta:te of wisconsin for the protection Gfthe drinking water use in 
~ b ,) ' . 

Lake ~£chigan is 02 J.lg/L We, recommend thai the permit require that. measurements for arsenic 

the discharge as well as in the Mer..--orniuee River and Shaky River watershed be done using a 
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cc: '"AJ vin Lam, 1IDEQ, ekmm:rically 
~ID EQ, ·e1ecrrorUcally 
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pm,;i~~·:r.IDEQ ilie fle;;ibility trraf they approve .acbai the-spec1fic U....:l•·WJ.J,6 '""'"''··~ ....... ,..,., 

at the test in .advance of the test date: substit:..Jte any tesi method that 
becomes applicahk in the future, ill advante the test dale., 

1 0, draft 1;rvrmit reqtrireS fue USC of a y,zet SC-m:bb.er system for 
eqlL.i-pment. Section JlL cond1ticH1 2, permittee to mainlain 

specified it-:1 milfu..-rct~on abaiernent pian (.r.1A...P) .for fr1e wet scmbb.e.r drop 
an.d liquid flow rate. However, the permit does n(;)t SJ:.">e.CITj the efficiency at \Vhich the 
wet scmbber mus'i .o.per&te.. Based. on our discussions viitb. y'Our staJ.If .and t."i:tE; i'-"-",......,_,,. 

!--'-'-'''"""'-"-"-"""""regarding the operation: ofthe wet s6mbber, MDEQ sbou.ld include-a 
minjmm control effyeiency of .95% the ""~"et scrubber in ·1.he pe...rm...!.t as an ecloroeable 
c.orrdition. 'I be pres:sure drop .andJ.iguid flow rale shouid be ·set .and !TIEfintajned at a level 
wirich .-at 1e:-d.S1 -95% control effi.cienc:-y an.d these pa:taroeters sboulq be part 

applicab1elviAP. 

4) On pages 15 :and 17, them~ FG1STCRUEB:::.ERancl:EU3DECICSCREEN~ 
EU2NDCRUSflhR, EU3RL;CltlJ'SHER EtJSPTRii~h.JSFERPTS, requires the 
and use of a b:aghou.se(s) (DC-Vl and DC-02) for the cont.>'<.) I of particulate matteL The 

pe:tmit .reqlrires pressu.Te dmp rr:ro:r:ITi--.rur for fhe use of the 
bagb.ou.ses. believ-es that a presswe drop momloring system ll: not sufficient to 
assme comp1ianoe a:nB demonstrate thai fue bagbouses are being operated in a 
sati.sfactorj ~- J\.IDEQ should require the use of additional mon.rrm:ing 
such as bag. look detectioi~, to .adequately dernon~ate that the hagoo'IJ:Ses are. being 
maintained and operated m a .satisfactory Jil<mneL 

5) O.n page 25, the fuall req-uires the permittee to mmnta1n fue· moistare content .of 
the concentraie at :approY.imatel:y l 0% or higher. The dra.t4: permit does not specify 
met'hod the -pe.:mmee shall use in demonstrating thai L\e moisiure -C031Centrate is at 
1 0% moistur-e. !vfDEQ should include a. conditic.'<n \'f"hi-ch requires fue pen:nittee. to test t~e 
moi.<;.ture content o[ili.e c-cnt.entrate .a! points !P.at are most susceptible to creating fugiti'\ce 
emissions., >wilh &atnpling do-rre oo:t more tban a few inches below t.l-te top surtace of ilie 
concentrate pile ro be tested. · 

6) A,ppe.:1dix A :of ilie draft permit ci:m:ta.E::rs the Fugiti•;re Du...st Control P'hm (plan) 
(Ociaber 2015~ t.1pdated A'l\;;c:rust 2016}. The plan specifies the pm.cedur:es a:.rid p.racticcs 

L ··~ . • • • _:; -~- • fu~ rl -<& - EP A 1 .K.. t.l::l:e peiT.Ill Lu:::e must use to m:IJIJ.rmze anu V~1.ffim:ate • g1u ve ust at me Sl:te. ·· 11.. nas ~ 

follm:..·ing conCerns -with the plan dementS: 
(a) Th:e pla.c'l establishes speed limits fu.tkruLroads at 15 .miles per hD:nr an-d 20 
miles per hom for servke :r~ outside 'of the 1rrnl1 roads a.~. The -phm doe.$ nGt 

provide .any practical enforceable methods to determine 1f the drn:ers of the trt1ck.s 

are :staying l:;e!ow the posted spc.~d 11m1ts. i\IDEQ should include provisiOJ:is, such 
as speed dete-Ction system:s to acourately knDw fue spee'J limits :are being 
.followed_ · 
(b) 'The pian reqmres tb:at a dust suP-Pressant be applied to the r.lil.U] &1:11 S,e;n'}ce 
roads~ The plan does not ad:fue.s:s the roadway just:J::iut-s1rle ofthe mine site_ lh:::. 
·plan should include a req_lriremerJt tb.at the pub~ ic r:oo:dvJays immOOia.td y o~ide 
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observed. nn a routine to detert:nme if fuey require """"T.,.,....,..,,., 

or the applicatioo a dust SD,Pt~ress<mt to b:l1t:k 1iai"'1ic from i.he 

as necessary. 
(c) The pl:a:n requires th.e use of around o.:re storage piles. 

should r~qurre the piles should be loaded at a LU"'""-ll.Ll.~l.U 
which ·v..:ould not exceed the of cor:rcre.te barriers. Additionally, o.re in 

:haul trllCks should be loaded as to oot exceed the iop of ihe tru.c1c bed Slde 
v.rills in to fugiti v:e du.sl 

EPA v;;iB continue to work v1rith MDEQ in identifying test r::netho:d:s and appropriate compha:nce. 
' ,- ' ""'7 'd <·l...~-1r 1' ;t,• "it.. ara;."1 p-ernnt we wouJ · to~ mr wor"-mg vJiwUS to ensure 

cor.»:::.ems are resolved in a iime1 y .J:TIJ:rrmer. If you further question:), feel 
C\:);nsr!rultLile Bhi.iJra.s at (312) 8'86-0671.· 

Sincerely= 
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PROTECTION AGENCY 
REGlON 5 

77 V~l'EST J~~C'KSOf·-.J BOULE\!~~RD 

AUG 1 5 !016 

-16J 

Division 

Protection Agei1.CY apprecia1es the opport.uriity to .pmv:ide 
vrrcmrrlen:i:al QuaJity>s (MTIEQ) 

proposes to develop a ne\•7 
proposed projeet is located in 

ofTov•m.sbip 
Tcrvlnship, 

The 'LLS~ Army Carps (Corps) prcr'v'lded ccm:ments to on the pwposed 
pmjertand permit appliC?'.:rioiL The that follow are plll.~d.a!J.t to "'""~.,-,.-,~ 

404(j) ofthe'Clean Vlaier Aci (C'V,JA)7 i:ht: regulations in 40 CTJZ. § 233~ and :aS further 
in 'the MemmanJ.u:Q:l of Agreement between fu:et of l'vlicbigan and EPA for 

implementation of the 404petnljtpt0gffuJ1 (1'.10A). These fq}r:E;£reTitthe L.LJ,LUtJ!H'""-' H~u~'""'' 

coiil1Dents eftbe EPA and the Corps. Our detmled .c.omments on the };IDEQ \\1e::L!amis 3.i1d 

lnlan:d:s :and pem1it application are encJc~sed. 

As in the. public. notice 4nd :the application, the p:t.lr:pose of the proposed to 
deveiop a new polymetaUic zinc, Qopper" and gold rome. The project indu.des a.11. open p1t mine". 
surface infrastructure a bene::ficia:tion ·and o.ve..."'burden and ta1Jjngs stockpiles~ 

Bade F0r:ty Praject \\<QUJd filling of02 -acres of wetlands fur the purpose of 
const:n1;ctJ.ng a haul dren sing of 1.9 acres '~~ri:thffi de\'l.:'atering 

of wetlands. Tne project is located a1-ong :fr:te "'"-""'uv.u.ll.Ll.c-\..· 

In preliminary discus-slorl5 w1thfueNffiEQ, smffhas ID:&cated it s 
C011Cer:r::rs., and MDEQ anditi:onal :iP.i.orrrratio.n frem the a.u;L•·ai .. i:MJ:L... 

mrlkaied that a scecnnd public ootice based Oil fu:e ""'"'' ,.,_,'-"k, 
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public notice not issued. A.n art1ended appJic.ation 
concer:ns. To from multiple 

B.pp1ications !frat 
application \'¥1.th ali ll1:r-IO·-oa:re 

P'LlYsuant to tbe C':;..t.,:!:.,_ 404\b)(1) Guidelines {Guidelim:::s)) fi:ppi:icant the burden 
the .alternative is the envirorrmcritalJy.da,_-naging 

an:e..-nrwrve (LEDP A) tl1at the overall ]Jrojt:ct purpose, impacts to 
rrc>ruJoea)t t:o fue maximum ·ex'tent pract:icab16, Irrfd not cause or c,ontribute to 

sre:Ill!Jamt degradation of watQ"'S 

concerns \¥ith prc~ec1 as pKJposed_ Our COTicc::ms focus on The de:ficienc.i.es in 1:he impacts 
the resource · and the. demon...wation .of .adeq'!.la'l:e 

compensation for wetland aDd stream impacts. tins prc0 ect does not comply 'with tbe 

Guide1ines, and \J;'e object to the permit for this project_ 

~ A finahzed .site pk::..n; 
'~' comprehensive resoL'!'fce i11pacts '3Sres5ment all ·~""'~"~~ 

·on-sn:e and off-site V~rifhin the potential indirect irrlpact are;;<: 

!1§< .t!>.ill .ar:ralysis avoids fiilll:d. all dit-ect, · and cumulative 

aquatic resou:r:ce im.pacts t.g practicable .exti3Il~ 

t; A c'Gmplete v.'e'tl.and plan that provides sufficient in-kind compen.:,--a:tion for 

'\Vetlaud :and s:t:re:am. a:i:!.d of the 2008 Federal 
RuJe. 

a f.eder3l objecfion to the is..."u.:anc-e of :a this project Pllr'Srnmt m 
§ 404(j} and the CW A -404 M OA 'Sectinn 5(d)-( e)~ the :tviDEQ 9'0 frDrn t.he of 

this letter t<J ""'ith the applio.a:nt to resolve the issues above o.r deny pe-rmit The 

1VID EQ m:a;y .request a public oo EPA'·s nbjectitH.":~.. If the State does not satisfactorily 

· :resolve Gtbject)on \J,.r:i:thin days at4::er the ttrie-oftbis ktt..er, ur V\0tbiT1 3:\J days · the 

·camp3 etidn ·of fue 1B held, authority to is::z,"'Ue the CWA Section 404 r.p.·.-rn·n 

to fue U.S. J.rm:y Corps of'El;lgiil.e.,.."-rs. 

you fur opporto.nity to provide ·comments on this appiicmnn. We. look fon!vard (o 

woiking with you to resolve the issues discussed in fuiJS le.t:re.r. Pkase ro:ntact l\1danie Bur:diclurt 

(312) 886-2255 "0;;-j_fu any que~'llS you may have .. 

Tinka G. Hyde 
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Endosu:re: Detailed EPA comments on the J\1ichigan Wetlands and Inland Lakes and 
Streams Permit Application for the Back Forty Project 

Application Completeness 

The project plan views indicate that the proposed facihty layout is subject to change. A final 
p1a..r1 ls needed to demonstrate the significa11ce of the impacts at1d the environmentally 
damaging practicable alternative. To fully all potential aquatic resource impacts, the 
applicant should include the maximum foreseeable impacts. 

The project plan >vould result in Shore Road termL'1ating within the project area. TI1ere will 
likely be a need to re-route Shore Road. Because reroute would be required because of the 
proposed project, the impacts, alternatives, and mitigation analysis should include fu"1Y aquatic 
resource impacts from tbe construction a bypass road around the lf there is any other 
infrastructure (power lines, access roads, etc.) needed to facilitate associated 
aquatic resources impacts must also be included in the application. 

Stream and \Vetland Impacts 
.. _ ·- -·- ,._. ~_.....,_. ·- .......... - -- "-'-· -·----- ·-· ~ --·--- --·---·-·-·- --·- --------- ·-· -

To evaluate the significance of the proposed adverse to aquatic resources and \Vhether the 
applicant has avoided and minimized impacts to the greatest eA.'tent practicable, a comprehensive 
an.a1ysis of the aquatic resource impacts is necessary. The agencies have identified sufficient 
errors a11d information gaps in the impacts analysis to determine that appljcant not 
demonstrated co~phance \\~th the 404(b)(l) Guidelines. · 

Regulatory Status 

In its July 29, 2016 letter to EPA the Corp identified several "'un-regulated wetlands" within the 
impact area that may be hydrologically connected to the Menominee River. Groundwater and 
geochemistry reports submitted to J\IDEQ illdicated tl:xat wetlands 1abelled as isolated may be 
hydrologically connected to the Menominee River, which would indicate that tbe wetlands are 
regulated. l\IDEQ must re-evaluate fue regulatory statu.s based on the recent ground water and 
geochemistry reports produced as part of the mine application. 

As a result of a May 2016 site visit v.rith the applicant, MDEQ, and EPA MDEQ requested 
the applicant to re-evaluate the regulatory status of wetlands where iliere were delineation errors. 
For example, Wetland A3 appears to be mislabeled as isolated from Wetland AI and Wetland 
40/41 extend off site and are likely regulated as part of a larger wetland complex. 

Portions of Wet1and B2 contain stream characteristics, including a defined bed and bank and · 
ordinary high water mark, \vbich are not identified as stream in the impacts assessment. The 
application must be amended to fully identify stream impacts. If impacts to streams cannot be 
fully avoided, the applicant mu....c:t pro\'ide stream mitigation. 

1 
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Dewaiering impacts 

For the analysis of indirect effects to wetlands, the application does not include ai1 off-site. 

wetlands. For groundwater drawdovvn, the applicant identifies wetland as groundwater 

influenced wetland \¥ltbin the 0.5 foot projected drawdown contour (Figure II-1), but 

a1'1alysis does not include all off-site wetlands within the 0.5 foot contour. For example, off-site 

portions of \Vetlands A1, B1, 2b, 40, 41, and a forested wetland south of wetland 5 are not 

identified in Figure II-1, and it does not appear that they were included in the indirect effects 

analysis (i.e. Appendix E, Indirect Impacts Assessment). In its review of aerial photos, the Corps 

identified what appears to be an unmapped linear water feature that may be within the incfuect 

impact area in Section 6, To-vvr..ship 35 North, Range 28 West. Therefore, it appears thai the 

applicant has not identified the full e>..'ient of dewatering impacts to these and tp.e 

applicant must-identify all wetlands and streams that may be impacted. 

Appendix E includes proposed thresholds to detern:Une whether a wetlar1d will be impacted by 

the Joss of one trurd or two thirds of its drair:iage area depending on its status as surface or 

groundv,·ater dependency (Appendix E). The application does not include sufficient rationale 

the proposed watershed loss tbresho1ds: -

Storm:wa:ter impacts 

The Corps ~dentifies a concern that sediment release due to erosion mJ.d stonnwater may 

adversely affect wetlar1ds. The application lists stormwater control as an activity within therr 

project i:imeline (Figure 2-1 ), and sedimentation. basins are displayed on site maps~ but a 
description of stormwater control is not included in the application. By including specilic 

methods to minimize storm water impacts ar1d by identifYing wbic~ wetlands may be impacted, 

potential impacts from stormwater and erosion could be reduced. 

Invasive Species 

To prevent the spread of invasive species throughout the project area, all equipment must be 

washed follo\l\ring :M.ichigan's established guidelinesl to remove exotic or invasive species before 

entering a watershed or after encountering invasive species. It is important to follow these 

guidelines smce., once introduced into a watershed, invasive species can. move and eventually 

affect wetland species diversity. 

Surface Water Quality 

. In its letter to EPA, the. Corps indicated that the available information 3s insufficient to support a 

conclusion that the water quality in the Menominee River would not be impacted. Specifically, 

constant drawdovm and restricted release to tbe Menominee River may result ir1. adverse impacts 

to water quality . 

.Also) EPA understands that baseline waier quality sampling has taken place at the site, but the 

wetlands application does not identify specific surfac~ water qual:ity monitoring locations. 

l httpJ h•rwv.' .micbigan.gov /docu:m.entsldeqlqol--w:rd-policy-mvasive-species-decontamination _ 476846 _7 .pdf · 

2 
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MDEQ shouJd require a baseline \Vater quality assessment and for wetlands 
streams surrounding the mine features to identify and any potential surface water 
impacts. Macro invertebrate surveys would also help identify any potential stream and wetla."1d 
degradation during mining and reclamation. 

J.1iJ..ssel Impacts 

Dlli"ing the May 2016 site visit, EPA visited the location of the discharge. pipe at the Menominee 
River, <llid the app1icanfs consultant indicated that mussels were found at that location and will 
be relocated because adverse itnpacts to mussels would occur as a result of the work. The 
applicant should provide an analysis of potential impacts to mussels. The Corps recommends 
that a re1ocation plan for mussels in the Menominee River include a thorough review of fue 
species' life history, native range, and habitat requirements, as well as a survey of a proposed 
relocation sjte to ensure that there are no invasive mussels are present The relocation site survey 
should also show that any nec.essary .host species and other habitat requirements for the native 
mussels' survival are present. 

l\1onitoring Plan 

The Corps notes, and EPA agrees, that a detailed monitoring plan for wet1a.'1ds and streams 
potentially affected by groundwater drawdov.liLS is W&"'Tanted, including specifics on adaptive 
measures. The current monitoring plan in Appendix Q, which :includes piezometer locations and 
groundwater monitori..tJ.g, does not reasonably present the merits and the efficacy of measures like 
discharge of treated \Vastewater, another cut-off'Nall, grout injection, or increased grolindwa1er 
recharge or surface flow in a watershed. The applicant should propose more specific impact 
thresholds, adaptive management, and mitigation measures within the wetland monitoring 
The monitoring plan must also include impacts to streams. 

Compensatory 1\1itigation 

Under the CWA Sectjon 404(b)(l) Guidelines, the agencies may only consider compensatory 
mitigation after an applicant has demonstrated avoidance and minimization of adverse aquatic 
resource impacts. Although the applicant has not demon5tra:ted avoidance and minimization, 
EPA provides the following preliminary comments regarding the proposed mitigation. 

To compensate for aquatic resource impacts, the public notice describes 146.3 acres of wetland 
preservation nex"t to the Menominee River located in Sections 

The 2008 Federal Mitigation Rule2 (The 11itiga:tion Rule) provides a sequence of preference for 
different types of compensatory ·:rnit:igatio:ii. Preservation is con.Sidered fue lowest priority · 
method behind wetland :restoration, creation, and enhancement because it does not meet the goal 
of no net loss of\"1etland functions and acres. The Corps asserts that the applicant's reasons for 
preservation over a more preferred mitigation method are not justified, and the applicant has not 
fully evaluated wetland restoration, creation, or enhancement opportunities. 

2 40 C.F.R. § 230.93 

3 
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During Li-:Le May 2016 visit to the proposed preservation the agencies and the applica"lt 

located wetland areas that have been degraded by logging, roads, and invasive species. 

areas may be eligible for enhancement credit as mitigation. were also opportunities for 

wetland creation and stream mitigation. 

,To comply with the 1vfitigation Rule, the applicant must provide a complete mitigation plan Vl-rith 

all the required components3, mdudmg the proposed mitigation method (e.g., preservation, 

enhancement, etc.), credit allocation based on wetland type and rnitigat1on method, basel.in.e 

ssesSI:ne:ots performance standards, monitor.wg, long-term protection and management, 

financial assurances, etc. 

Cultural Resources 

The Corps letter to EPA included the follovving regarding cultural resources: 

Re:,'"Ults of Phase I and Phase II surveys show that consu1tation v.~th the State Historic 

Preservation Office (SBPO) and fu..'iher coordination v;i_th all potentially-affected Tribes 

is necessary. There are multiple ~ites 1viftrin project area labeled eligible, potentially 

eligible, and unevaluated for listing on the National Register of.Hi.storic Places. The 

applicant's assertion that tbe proposed project would likely not impact potentially eligible 

or eligible resources, requires the SHPO's input through the consultation process and in 

coordination \Vith all potentially-affected Tribes, and interested parties. The Menominee 

Indian Tribe 0f \1\Tisconsin's (.MIT\V) ancestral use of the M.enorninee River area is well 

knov..;u, and tbe 111TW may have information necessa.ry to complete a review of cultural 

and archeological impacts. It does not appear that MITW or other affected Tribes' 

archeolo0sts participated ill field surveys. In its February 16, 2016letterto the MDEQ, · 

the MITV\T objected to the applicant's conc1usion regarding impacts, and asserted that 

additional burial sites and Traditional Cultural Properties are likely present on the site. In 
the [environmental impact assessment] EL'\, the applicant also states that the proposed 

oxide tailings and v1aste rock management facility site requires further survey and no 

disturbance wiU occur until a survey is completed and results are Cultural Properties are 

likely present on the site. In the ETA, the applicant also states thai the proposed oxide 

tailings and \Vaste rock management facility site requires furt:b.er su.......,rey and no 

dist.urbance \¥ill occur until a survey is completed and results are acceptable. (2016, p.3) 

EPA agrees wiL\ the Corps' assertion that complete information is warranted to evaluate impacts 

to cultural resources and encourages 1IDEQ to coordinate with the s:H:PO; affected tribes, anci 
interested parties to avoid.any adverse impacts to these cultural resources. 

3 40 CPR§ 230.94(c)(2)throu.gh(c)(14) 
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October 25, 2016 

U.S. Environmental Protection Agency 

Administrator Gina McCarthy 

1200 Pennsylvania Avenue NW 

Washington, D.C. 20460 

EPA-RS-2017-011805_0000400 

2DI60CT3i AMIJ: i& 

Re: Petition- Request for 'Environmental Impact Study' for Menominee County Michigan, 

Marinette CmmtyWisconsin and the Menominee River as a principal waterway 

betweenthe States of Michigan and Wisconsin, and the displacement and 

destruction ofNatlve American Ancestral burial sites and artifacts. 

Dear .i\dministrator McCarthy: 

Copies of petitions were sent to Governors Rick Snyder and Scott Walker containing 671 

signatures asking for their offices to interVene in a matter of extreme importance to residents, 

property owners,tourists and others concerning the potentially harmfu!impact on the 

environment and economic health of the Counties of Marinette Wisconsin, Menominee 

Michigan and other municipalities dependent on drinkingwater from Lake Michigan and in 

particular the Bay of Green Bay. A previous petition containing over 2000 signatures of 

persons opposed to a mine and minerals processing operation at this location was sentto the 

Michigan Department of Environmental Quality in February 2015. Copies of this petition 

continue to be circulated in different localities including the Menominee Native American Tribal 

Reservation at Keshena, Wisconsin. 

Aquila Resources, Inc., a Canadian mining exploration and materials processing company has 

applied for and is in the. 'final' stage of being issued a mining and minerals processing permit by 
the State of Michigan's Department of Environ mental Qu aiity (DEQ) as discussed by them 

during a public forvm held on October 6, 2016 and intend to begin operations as early as July, 

1017 according to company officials~ 

Michigan does not require an independent environmental impact study as part of their permit 

requirement processin spite of extremely high risks of having a Volcanic Massive sulfide mine 

within 100 feet ofthe Menominee River and the fact Aquila Resources, Inc. intend to discharge 

up tollS million gallons of water dally most of which will contain sulfuric acid, cyanide, lead, 

and other chemicals and minerals used in the mining and processing of sulfide minerals from 

their open plt mine and materials processing operations into the Menominee River. (Michigan 

and Wisconsin share this river as a common border that empties into Lake Michigan's Bay of 

Green Bay 35 miles to the Southeast of the proposed mine site). 
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Additionally, much of the mine activity will be on Native American land, containing artifacts, 
ancient burial grounds and garden sites that are an important part of the culture and history of 
several Native American tribes that occupied settlements in this area for thousands of years. 

I am requesting your approval, endorsement and help in our request for an independent impact 
study to be made by the Federal Environmental Protection Agency and the Department of 
Interior's Bureau of land Management and Native American Artifacts concerning the 

environmental and social impact of the proposed mining and materials processing operation in 

Lake Township, Menominee County, Michigan. 

Copies and/or versions of this letter are also being sent to other State aod U.S. Government 
officials, however, copies of petitions may not be sent. 

Respectfully, 

~.G~~ 
William G. Boerner 

On Behalf of Concerned Citizens 

2131 Tori Ln. 

Marinette, Wisconsin 54143 

End: Copy of Petition Form 

Page 2 of2 
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PETITION TO Chairman Menominee County Board of Commissioners, State of Michigan DEQ, 

DNR, Governor Rick Snyder, Chairman Marinette County Board, State of Wisconsin DNR and 

Governor Scott Walker: {Signature Solicitors-Please return all completed sheets to Concerned 

Citizens at-----------------------------

We, the following, by signature attached hereto respectfully request that the various State of 

Michigan and Wisconsin 'elected officials' listed above arrange for an independent 

'Environmental Impact Study' to be performed by the U.S. Environmental Protection Agency 

and the U.S. Department of Interior concerning the environmental, social and economic impact 

of the proposed Menominee River- Shaky lakes mining operation (Referred to as 'The Back 

Forty Project' by Aquila Resources, Inc., the permits sponsor.) because of an exceptionally high 

risk of negatively polluting the Menominee River and severely altering the ecology of large 

portions of Menominee and Marinette Counties, and other population areas dependent on 

Lake Michigan for their water resource. 

NAME PRINT ADDRESS SIGNATURE 
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NOTES: 

Proposed Menominee River/Shaky lakes Mine (Back Forty Project-Aquila Resources Inc.) 

1. Menominee River is the Wisconsin/Michigan 'boundary' line separating the two states 
that begins at lake Superior and empties into lake Michigan (Bay of Green Bay) at the 
Cities of Marinette, Wisconsin and Menominee, Michigan. (Source of water supply for 
both cities.) 

2. Mining operations will encompass both the excavation of millions of cubic yards of earth 
and separating minerals embedded in rock by grinding and using toxic chemicals such as 
cyanide for processing. 

3. Distance between proposed mine site and the mouth of the river is approximately 34 
statute miles. 

4. Pristine and nationally known 'small mouth bass' fishing on the Menominee River is this 
area as the best in the entire United States. Also a prime source of regeneration of 'lake 
sturgeon'. 

5. The Menominee Tribe of Native American Indians, was a well-established community at 
this exact same location for hundreds of years and ancestral garden mounds, burial sites 
and archeological artifacts are located throughout the area. 

6. This mine site location is approximately M mite from the Shaky lakes recreational area 
and will be severely impacted by mining operations and as a result the County will lose 
an important part of its tourist industry. 

7. The underground water needed for plant and tree survival will be pumped during mine 
operations into the Menominee River up to 1.5 million gallons per day and will impact 
the forests for miles' around 

8. Add mine drainage and air born dust containing toxic materials will be wind driven thru 
out the area, as far as the wind will take it. 

9. Dynamiting and the noise related to trucking, heavy machinery and rock crushing 
operations will impact the countryside for miles around. 

Mining activity will include both the excavation and processing of minerals at the mining site 
which will encompass a footprint of approximately 585 acres of land, with a pit depth of 1225 
feet 75 feet from the Menominee River. 
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